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Transparency What will ch



European Directive 2023/970 at a glance

@ Objective

fin Key dates

e Strengthen the application
of the principle of equal
pay between women and
men

 For equal work (or work
of equal value) equal pay

e Key word: transparency.

\

e Transposition by 7 June
2026

e Progressive
implementation of external
reporting obligations
between 2027 and 2031
depending on the size of
the company

e To date, no draft law

submitted — 1** quarter
20267

SN



Scope

Pay
e Ordinary basic or minimum wage or salary
e Any other consideration, whether in cash
or in kind (complementary or variable
components)

All workers in the private and public sectors
e Trainees and apprentices
e Applicants for employment
e Workers in management positions
e Civil servants and equivalent staff

All employers in the private and public
sectors, with exceptions depending on
the number of workers in the company




Employers' transparency obligations

Provide information on:

(i) the initial pay or its range
(based on objective, gender-
neutral criteria) ; and

(ii) the relevant provisions of
the collective agreement
applied for the position (if
applicable)

Communication in job offers
prior to the job interview

Prohibition on asking
applicants about their pay
history

Make accessible to all workers
the objective and gender-
neutral criteria used to
determine :

(i) pay ;

(ii) pay levels ; and

(iii) pay progression

Spontaneously or upon request
by workers

Possibility to exempt employers
with < 50 employees only
regarding pay progression
criteria




Right of access
to information

Workers

may request and

receive in

writing:

o their individual
pay level,

o the average pay
levels, broken
down by sex, for
categories of
workers
performing the
same work as
them or work of
equal value to
theirs.

Mandatory
annual
information

The employer

must inform all

workers annually:

o of their right to
obtain this
information;

o and steps to
follow to exercise
that right.

Response
deadline

Information to be
provided within a
reasonable period
of time but in any
event within two
months from the
date on which the
request is made.

Prohibition on
contractual
terms that
restrict
workers from

disclosing
information about
their pay.




Public reporting

Mandatory reporting
Obligation to regularly report data on the gender pay gap, including:

e Gender pay gap (mean and median) (ordinary basic wage or salary and
complementary or variable components)

e Proportion of female and male workers in each quartile pay band

e Gender pay gap by categories of workers

Frequency by size
e <100 workers: no obligation — to be determined by Luxembourg draft law

e 100 to 149 workers: every 3 years from 7 June 2031 (2030 data)
e 150 to 249 workers: every 3 years from 7 June 2027 (2026 data)
e > 250 workers: every year from 7 June 2027 (2026 data)

Practical details
e |[nformation to be confirmed after consulting workers' representatives-

e Communication to the authority in charge of compiling and publishing such
data
e Publication by the employer on its website or in another manner (optional?)

Joint assessment of mandatory remuneration if
e Gender pay gap between female and male workers > 5%, not justified on

the basis of objective, gender-neutral criteria and not remedied within six
months.



Remedies and enforcement

Penalties
based on the employer's gross annual turnover / total
payroll

01

Remedies
Full recovery of back pay and related bonuses or payments in

02

kind, compensation for lost opportunities, reparation for damage

03 Shift of the burden of proof

04 Protection against less favourable treatment




Actions to undertake today

. Review of internal
Internal pay audits

policies
 |dentify, measure Implementation of
and correct pay Rrocedures:

gaps.
e to handle workers'

e Develop or revise requests for pay

pay structures information

based on (internal channel,

objective, gender- response

neutral criteria (i.e. deadline,

skills, effort, responsible

responsibility and person);

working

conditions). e defining objective,
neutral and

e Objectify pay gender-neutral

criteria for

progression

Criteria. determining pay.




Actions to undertake today

Adaptation of HR Staff training
systems
o Implement e [nformation and
transparent pay and awareness-raising
recruitment systems, of workers about

based on objective

their right to equal
and gender-neutral

criteria, possibly Pay-
using analytical tools
or methodologies * Training
made available by (mandatory?) for
the State.- HR staff on equal
pay and gender-
e Adapt HR processes neutral job

(gender-neutral job
vacancy notices,
prohibition on asking classification.
about pay history,

reporting on the

gender pay gap).

evaluation and
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Right by.you i Luxembourg
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If you have any questions, p“Tease _
contact our employment department.

Anne Harmonie Pauline Alexandra
MOREL MERAUD WIRTZLER SIMON

Partner Counsel Counsel Senior Associate



